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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

RICKY J. O'SHEA,
Defendant-Appellant.
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NO. 47052-2019
BANNOCK COUNTY NO. CR-2017-1729

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Ricky J. O'Shea appeals from the district court's order denying his Idaho Criminal Rule

(hereinafter, Rule) 35 motion for reduction of sentence. Mindful of the fact that his motion was
untimely, Mr. O'Shea submits that the district court abused its discretion by denying the motion.

Statement of the Facts & Course of Proceedings
Mr. O'Shea was charged with possession of a controlled substance, methamphetamine,
and with being a persistent violator. (R., pp.71, 73.) He pleaded guilty and the district court
imposed a sentence of five years, with two years fixed, and the court suspended the sentence and
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placed Mr. O'Shea on probation for a period of four years. (R., p.198.) The court subsequently
found that Mr. O'Shea had violated the terms of his probation and the court revoked probation
but reduced the sentence to four years, with two years fixed.

(R., p.231.) More than three

months later, Mr. O'Shea filed a Rule 35 motion for reduction of sentence. (R. p.238.) The
court denied the motion, holding that it was untimely and that the court had previously granted
Mr. O'Shea's request for relief when it reduced the sentence during probation revocation
proceedings. (R., p.257.) Mr. O'Shea appealed. (R., p.259.)

ISSUE
Did the district court abuse its discretion when it denied Mr. O'Shea's Rule 35 motion for
reduction of sentence?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. O'Shea's Rule 35 Motion For
Reduction Of Sentence
Pursuant to Idaho Criminal Rule 35, a defendant may file a motion for reduction of
sentence within 120 days of the entry of a judgment of conviction or order releasing retained
jurisdiction, but a defendant must file a motion for reduction of sentence within 14 days of an
order revoking probation. I.C.R. 35(b). Mr. O'Shea's motion was not filed within 14 days of the
order revoking probation. (See R., pp.231, 238.) Mindful of this fact, Mr. O'Shea submits that
the district court abused its discretion by denying his motion.
As Mr. O'Shea noted in his motion, this case was his first drug offense. (R., p.239.) He
also submitted a letter from the LDS Addiction Recovery Program, which informed the court
that he had been participating in twelve-step program and had attended meetings on ten of the
twelve steps. (R., p.241.) It was anticipated that he would qualify for a certificate within two
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weeks. (R., p.241.) He subsequently received his certificate. (R., p.252.) Mr. O'Shea also
submitted a letter from his mother, informing the court that he was working on being a good
husband and father and that, while he had not been successful on probation in the past, this was
due to his AD HD and other mental disabilities that cause him to forget his appointments, and
thus, he was not deliberately missing his appointments. (R., p.242.)

CONCLUSION
Mr. O'Shea respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
Rule 35 hearing.
DATED this 24 th day of December, 2019.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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